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• JL attorneys, and JL’s Coronavirus/COVID-19 Task Force, are available to assist with any employment-
related questions or issues: https://www.jacksonlewis.com/practice/coronaviruscovid-19

• Register to join JL attorneys for a daily briefing on legal developments and practical guidance on JL’s 
COVID-19 page under Webinars: https://www.jacksonlewis.com/practice/coronaviruscovid-19

• Follow JL’s real-time state charts, tracking COVID-19 developments here:
• Closure Orders http://bit.ly/JLClosures
• Mass Gathering Limitations http://bit.ly/JLGatherings
• Paid Family Leave Guidance http://bit.ly/JL-PFL
• Predictive Scheduling Guidance http://bit.ly/JLPredict
• Paid Sick Leave Guidance http://bit.ly/JL-PSL
• State Disability and Workers’ Compensation Guidance http://bit.ly/JL-Dis-WC
• Unemployment Insurance Guidance http://bit.ly/JL-UI
• Health Screening: bit.ly/JL-Health
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What
We’ll
Discuss

• Covid-19 and the Workplace
• EEOC Guidance
• Implementing Pay Changes, 

Furloughs, and Reductions in Force
• Families First Coronavirus Response Act 

(FFCRA)
• Emergency Paid Sick Leave Act 

(EPSLA)
• Emergency Family & Medical 

Expansion Leave Act (EMFLEA)
• The Coronavirus Aid, Relief, and 

Economic Security Act (CARES)
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COVID-19 and The Workplace
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• May ask if they are experiencing influenza-like symptoms, such as fever, 
chills, cough, or sore throat

• May send employee home if they display influenza-like symptoms
• May encourage employees to telework
• May ask if employee has been tested
• May require infection control practices such as regular hand washing, 

coughing and sneezing etiquette, etc.
• May require employees to wear personal protective equipment
• Must maintain medical information as confidential
• Cannot ask employees to disclose any medical condition which CDC says 

makes the employee vulnerable to COVID-19
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What can you do if an employee
is showing symptoms of COVID-19? 
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• CDC recommends that employees who have been diagnosed with COVID-19 
or who have had close contact with individual confirmed to have COVID-19 
notify Human Resources

• Keep the employee out of work for 14 days if asymptomatic or until he/she is 
certified as being free from illness and no longer contagious if confirmed 
COVID-19

• Identify individuals the employee may have had close contact with while 
working

• Notify individuals determined to have had close contact with the employee:
• Without disclosing the name of the employee, tell them an employee 

has tested positive for COVID-19 infection and the company believes they 
may have had close contact with the individual
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What to do if an employee tests positive?
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• Direct employees determined to have had close contact to remain out of work 
for 14 days

• Depending on the nature and scope of the infected employee’s presence in 
the workplace, consider the need to temporarily close the workplace while 
cleaning efforts are undertaken

• Retain a qualified vendor to deep clean/sanitize all work areas at the location, 
particularly those known to have been used by the employee with confirmed 
COVID-19 infection

• Consider retaining a PR consultant for public-facing companies
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What to do if an employee tests positive? (cont’d)
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CDC’s Criteria for Return to Work for Healthcare Personnel with Confirmed/Suspected 
COVID-19:
• Test-based strategy - exclude from work until:

• Resolution of fever without use of fever-reducing medications and
• Improvement in respiratory symptoms, and
• Negative results from at least two consecutive nasopharyngeal swab specimens 

collected ≥24 hours apart 
• Non-test-based strategy - exclude from work until:

• At least 3 days have passed since recovery defined as resolution of fever without 
use of fever-reducing medications and improvement in respiratory symptoms; and

• At least 7 days have passed since symptoms first appeared
• In a staffing crisis, healthcare employers may determine that recommended approaches 

cannot be followed, in which case health care providers should be evaluated by 
occupational health to determine appropriateness of earlier return to work.
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Returning to work after testing positive
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• As of Monday April 6, no federal law requires employers to 
pay non-exempt employees for time they do not actually 
work

• Federal or state wage hour laws may require exempt 
employees to be paid their regular salary if they have 
worked at all during a work week

• Many state and local laws and the FFCRA require paid 
sick leave that may apply to symptomatic employees
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Must employers pay employees who 
are denied access to the workplace?
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Check state laws/executive orders where you operate
• In most states, if that employee’s duties cannot be performed at 

home and the company is on essential services list, then the 
employer can require attendance

• Follow social distancing and CDC good hygiene practices
• What if the employee raises safety concerns?

• OSHA
• Wrongful discharge

10

Can employer require an employee
to come to work at the office?
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EEOC Guidance
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The Company is taking temperatures of all employees as 
they enter the workplace.  However, Don refuses to allow 
his temperature to be taken.  
• May the employer bar Don from the workplace if he 

refuses?
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Workplace Scenario #1

YES OR NO
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• Under the circumstances existing today, the ADA allows an 
employer to bar an employee from physical presence in 
the workplace if he refuses to have his temperature taken, 
or to answer questions about whether he has COVID-19, 
has symptoms associated with COVID-19, or has been 
tested for COVID-19.

• Best Practice: To gain cooperation of employees, 
employers may wish to ask the reasons for the employee’s 
refusal. The employer may be able to provide information 
or assurances regarding these inquiries.  
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Answer: Yes
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The Company provides essential services and is continuing 
operations. Harriet in HR would like to require all employees 
over the age of 65 to take leave, for their own health and 
safety, to decrease their possible exposure to COVID-19. 
• Is this permissible? 

14

Workplace Scenario #2

YES OR NO
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According to the EEOC, the ADEA prohibits employment 
discrimination against workers age 40 and over. If the 
reason for an action is older age, over age 40, the law 
would not permit employers to bar older workers from the 
workplace, to require them to telework, or to place them on 
involuntary leave.
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Answer: No
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Leonard, who’s 66, has asked to work remotely because he 
is at higher risk of experiencing severe symptoms of 
COVID-19 because of his age. No other Company 
employees are working remotely.  
• Must the Company grant Leonard’s request? 
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Workplace Scenario #3

YES OR NO
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The ADEA does not itself have an accommodation provision 
like the ADA. However, if an employer is allowing other 
comparable workers to telework, it should make sure it is 
not treating older workers differently based on their age.  
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Answer: No
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• OK to take temperature screen, but it is medical information that must 
be kept confidential

• And, it may not be determinative of COVID-19
• Consider hiring contract nurse

• OK to inquire about symptoms
• OK to bar symptomatic employee form the workplace
• OK to screen applicants for COVID-19 (after making conditional job 

offer)
• OK to delay start date of an applicant who has COVID-19 or symptoms
• OK to withdraw job offer if immediate start date required and applicant 

has COVID-19 or symptoms
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New EEOC Pandemic Guidelines
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Implementing Pay Changes, 
Furloughs, and Reductions in Force
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How Do We Decide What to Do? 
• Strategic plan
• Cash reserves, cash flow, and other operational issues
• Industry factors and outlook
• What kind of message do we want to send employees? 
• CDC guidance
• Executive orders/regulations
• Collective Bargaining Agreements
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Workforce Options
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Workforce Options
• Reassign employees to areas of more critical concern
• Reduce wages/salaries 
• Reduce hours of work
• Furloughs 

• a/k/a temporary layoff, temporary leave, inactive 
status, “on reserve”

• Terminations 
• a/k/a reductions in force or “RIFs”, layoffs
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Time for Drastic Measures? 
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What Do We Need to Consider? 
• FLSA and State Wage-and-Hour Laws

• Non-Exempt Employees
• Exempt Employees

• Unemployment Benefits
• Benefit Plans and Policies
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Reduction of Hours and Pay
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• Cannot make deductions from the salary of an exempt 
employee because did not have enough work for them in a 
work week

• Can reduce an exempt employee’s salary on an indefinite 
basis as long as the salary minimum of $684 per week
(equivalent to $35,568 per year) is paid

• Non-exempt employees who work remotely must be paid for 
all hours worked

• Best Practice: send a reminder and require accurate 
timekeeping

23

Wage and Hour Issues
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Families First Coronavirus 
Response Act (FFCRA)
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• Notice
• Employer must post notice in conspicuous places where notices are customarily 

posted (DOL Model FFCRA Poster)*
• May also satisfy requirement by emailing/direct mailing notice or posting on 

internal or external employee information website

*Note: The poster initially made available by the US DOL on its website on March25 
incorrectly stated that the maximum aggregated pay for the 10 weeks of EFMLEA per 
employee is $12,000.  The $12,000 aggregated cap is for combined EPSLA and 
EFMLEA leave. 
The DOL then issued a corrected shortly after the initial poster was made available. 
Employers should ensure the notice posted at their worksites and distributed to 
employees is the correct version. The third bullet point on the corrected version reads: 
• Up to 12 weeks of paid sick leave and expanded family and medical leave paid at 2/3 

for qualifying reason #5 below for up to $200 daily and $12,000 total.
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Notice

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
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• 2 key provisions for employers:
• Creates limited paid sick leave
• Amends FMLA to expand coverage for COVID-19 childcare-

related reasons 
• Emergency paid sick leave (EPSL) and expanded FMLA 

leave (EFMLEA) provisions are effective April 1, 2020 and 
will remain in place until December 31, 2020

26

Overview
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• April 1, 2020 - U.S. DOL promulgated a Temporary Rule 
implementing provisions of EPSL & the EFMLEA of FFCRA 

• Rule is due to become final April 6, 2020
• April 1, 2020, Senator Patty Murray & Congresswoman Rosa 

DeLauro challenged several aspects of DOL’s interpretation of 
FFCRA, including expanded definition of “health care provider”, 
requirements regarding employee documentation for leave 
requests, and what constitutes “being unable to work” under the 
Act, and demanded the DOL immediately revise its materials

• STAY UPDATED - the advice given here may change depending 
on the DOL’s response
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Temporary Rule
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Emergency Paid Sick Leave Act (EPSLA)
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• “Eligible Employee”
• All employees of a “covered employer” are immediately eligible 

for EPSL
• “Covered Employer”

• Certain public sector employees
• A private entity with fewer than 500 employees

• Are employees at subsidiary/related entity included?
• Utilize FLSA single enterprise test: the entities must 

engage in related activities, have unified operations or 
common control, and have a common business purpose

29

Key Definitions
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1. Employee is subject to a quarantine or isolation order 
related to COVID-19

2. Employee has been advised by a healthcare provider 
to self-quarantine due to concerns related to COVID-19

3. Employee is experiencing symptoms of COVID-19 and 
seeking a medical diagnosis

Qualifying Reasons for EPSL

Employee is unable to work or telework because: 
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4. Employee is caring for an individual who needs to quarantine, 
isolate, or self-quarantine under government order or health care 
advisor advice

5. Employee is caring for their son or daughter if the school or place 
of care of the son or daughter has been closed, or the childcare 
provider of the son or daughter is unavailable, due to COVID-19 
precautions

6. Employee is experiencing any other substantially similar condition 
specified by the Secretary of Health and Human Services, in 
consultation with the Secretary of the Treasury and the Secretary of 
Labor

Qualifying Reasons for EPSL

Employee is unable to work or telework because: 
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EPSL 
Entitlement

32

• Full-Time employee (normally scheduled 
to work ≥40  each workweek):

• 80 hours of paid sick leave in total
(not per qualifying event)

• Part-Time employee:
• Number of hours equal to the 

average number of hours such 
employee works over a 2-week 
period 

• Varying schedule employee:
• See regulations for instructions on 

calculating average hours
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EPSL 
Compensation 
Amount

33

• Leave for Employee’s own COVID-19 
qualifying reason (#1 - 3):
• Pay: Employee’s regular rate of 

pay
• Cap: $511 per day and $5,110 

aggregate
• Leave to care for family member’s 

COVID-19 qualifying reason (#4 - 6):
• Pay: 2/3 of Employee’s regular 

rate of pay
• Cap: $200 per day & $2,000

aggregate
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Jessica takes 80 hours of EPSL to care for her son who is 
home from school. Two weeks later, Jessica contracts 
COVID-19.  
• Is Jessica entitled to additional EPSL for her own 

illness under the FFCRA?
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Workplace Scenario #4

YES OR NO
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Jessica may be entitled to job-protected leave under the 
FMLA, or employer-provided paid time off, but she is not 
entitled to any additional EPSL
Once the benefits are exhausted, the employer has fulfilled 
its obligations under the law
Note: Depending how ill Jessica becomes, there may also 
be ADA implications, but this is very fact-specific and needs 
to be reviewed on a case-by-case basis
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Answer: No
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• Prohibitions
• Cannot require employee to use other paid leave first
• Cannot require employee to find a replacement 

employee
• Cannot discharge, discipline, or discriminate against an 

employee who takes leave (or engaged in related 
protected leave)
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Additional Provisions
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Emergency Family & Medical Leave 
Expansion Act (EFMLEA)
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Only Reason 
for Leave

38

EFMLEA
• Employee is unable to work (or telework) 

due to a need to care for the employee’s 
son or daughter under 18 years of age if 
the child’s elementary or secondary 
school or place of care has been closed, 
or the childcare provider is unavailable, due 
to a public health emergency

• “Public health emergency” is defined as an 
emergency with respect to COVID-19 
declared by a federal, state, or local 
authority

• Note: EFMLEA does not entitle employees 
to an additional 12-week FMLA entitlement 
– it simply expands the reasons for leave 
and specifies payment
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“Eligible 
Employee”
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EFMLEA
• Only eligibility requirement is that 

employee must have been employed 
for at least 30 calendar days

• Traditional FMLA eligibility requirements 
are not applicable to added sections 
(but still apply to other FMLA leaves)
• Employed for 12 months;
• Worked for at least 1,250 hours in 

preceding 12 months; and
• 50 employees within a 75-mile radius 

of worksite.
• Employees on furlough are not entitled 

to FFCRA benefits
• Even if furloughed after April 1st
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“Covered 
Employer”
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EFMLEA
• Only applies to private employers with 

fewer than 500 employees and certain 
public employers

• Are employees at subsidiary/related 
entities included?
• FMLA “integrated employer” test 

(29 C.F.R. § 825.104(c)(2))
• 4 Factors: common management; 

interrelation between operations; 
centralized control of labor relations; 
degree of common ownership/financial 
control

• Caution: consider potential adverse 
legal implications of claiming that 
separate entities are an integrated 
employer
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“Covered 
Employer”

41

EFMLEA
• Employers of healthcare providers or 

emergency responders can elect to 
exclude those employees from these
provisions

• Potential exemption of businesses with 
fewer than 50 employees when the 
provision would jeopardize the viability 
of the business as a going concern
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• An employer of a healthcare provider or emergency responder can elect to 
exclude those particular employees from these provisions

• Healthcare provider (DOL’s definition for this Act): 
• Anyone employed at any doctor’s office, hospital, health care center, 

clinic, post-secondary nursing, EMT, or medical school, nursing or 
retirement facility, laboratory or medical testing facility, pharmacy, or any 
similar entity

• Anyone employed by a company that contracts with these entities, or by a 
medical supplier, lab, manufacturer involved in Covid-19 response

• Anyone designated as such by the state’s Covid-19 response team leader

42

“Health Care Provider” and “Emergency Responder”
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• Emergency responder (DOL’s definition for this Act): 
• Anyone who is necessary for the provision of transport, care, health 

care, comfort, and nutrition of such patients, or whose services are 
otherwise needed to limit the spread of COVID-19

• For example: emergency medical services personnel, physicians, 
nurses, public health personnel, emergency medical technicians, 
paramedics, emergency management personnel, 911 operators, and 
persons with skills or training in operating specialized equipment or 
other skills needed to provide aid in a declared emergency as well as 
individuals who work for such facilities employing these individuals and 
whose work is necessary to maintain the operation of the facility

• Anyone designated as such by the state’s Covid-19 response team 
leader
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“Emergency Responder”
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• DOL has yet to announce how to file for “fewer than 50” 
exemption.

• Employers seeking to deny leave based on this exemption 
should document the facts and circumstances that meet 
criteria set forth in the Rule to justify the denial

• Employers should not send any materials to the Department 
of Labor when seeking a small business exemption for 
EPSLA or EFMLA leave

44

Fewer-Than-50 Exemption
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Entitlements for 
Childcare 
Provision

45

EFMLEA
• First 2 work weeks of leave unpaid

• Employee may use available EPSL (but 
payable at 2/3 of Employee’s regular rate of 
pay for this leave)

• Employee may elect with employer agreement 
to use employer-provided paid leave to 
supplement EPSL

• After the first 2 work weeks of EFMLEA, 
employee may elect, or employer may 
require, that employee use employer-provided 
paid time off available for the purpose set 
forth in EFMLEA, i.e., vacation and personal 
time.

• After first 2 work weeks, subsequent absences for 
this reason must be paid at 2/3 of Employee’s 
regular rate of pay

• Cap: $200/day and $10,000 aggregate per 
employee
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Manny is working remotely. Manny’s12-year-old daughter’s 
school and childcare are closed. Manny has requested 
EMFLEA leave two days per week to care for his daughter. 
• Must the employer allow Manny’s leave request?

46

Workplace Scenario #5

YES OR NO
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• As the FFCRA regulations currently read, the employer 
must agree to any request for intermittent leave

• Best Practice: The employer should collaborate with its 
employees needing intermittent leave to achieve flexibility 
and meet mutual needs
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Answer: No
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• Both EPSL and EFMLEA leave may be taken intermittently 
• But only if employer and employee agree

• On-site: 
• EPSL may not be taken intermittently for reasons 1 through 4, 

or 6
• Leave for these reasons is intended, in significant part, to 

prevent COVID-19 spread, so employees should not be 
present at work site

• Entire amount of EPSL (reason 5 - childcare) or EFMLEA may 
be taken intermittently and in agreed-upon increments
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FFCRA Regulations: Intermittent Leave
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Temporary Non-Enforcement Period: the DOL “will not bring 
enforcement actions against any public or private employer 
for violations of the Act” occurring March 18 through 
April 17, 2020, “provided that the employer has made 
reasonable, good faith efforts to comply with the Act”

49

Enforcement
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Frequent 
Questions 
About 
Telework

50

• To the extent employee is able to 
telework while caring for their child, 
EPSL and EFMLEA is not available

• But if the employee cannot telework 
because it is too hard to both care for 
their school-aged child who is out of 
school while working from home they 
are entitled to the benefits

• Intermittent leave while teleworking is 
available only with employer agreement

• Employer can agree to allow work 
during regular hours with some hours 
as paid leave, or allow alternate 
hours to allow full day’s work 
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• Furlough: Employee is not entitled to take EPSL or EFMLEA leave if 
employee is furloughed due to lack of work

• Temporary closure announcement:
• Not entitled to EPSL or EFMLEA leave while the worksite is closed (even 

for a short period of time)
• If employer re-opens, employee might once again be entitled to leave(s)
• However, employee may be eligible for unemployment insurance benefits

• Slow-Down/Reduced Hours:
• If employee’s hours are reduced due to lack of work, employee may not 

use EPSL or EFMLEA leave for the hours that s/he is no longer scheduled 
to work

• Employee may take leave if unable to work scheduled hours due to 
COVID-19 issue
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Obligations under FFCRA during
Slow-Down,  Furlough, or Temporary Closing
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The Coronavirus Aid, Relief, and 
Economic Security Act (CARES)
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Unemployment Insurance Expansion
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• Extends unemployment insurance by 13 weeks 
• All but eight states (Arkansas, Alabama, Florida, Idaho, Kansas, Missouri, North 

Carolina, and South Carolina) offer 26 weeks of unemployment insurance 
benefits

• Provides an additional $600/week payment to each recipient of unemployment 
insurance for up to 4 months (expires 07/31/2020)

• Total amount of benefits will be equal to amount determined under state law, plus
additional amount of $600/week per worker

• Individuals are not eligible if:
• They are able to work remotely
• They are receiving paid sick or paid family leave benefits under the FFCRA
• Their salary has been reduced but regular work schedule remains the same

• The Act provides payment to those not traditionally eligible for unemployment 
benefits, such as individuals who are independent contractors, self-employed, or 
have a limited work history but are unable to work as a direct result of COVID-19
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Unemployment Insurance Expansion
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• An individual may provide self-certification that s/he is able and available to work, but is 
unemployed or partially unemployed due to any of the following:

• Has been diagnosed with COVID-19 or is experiencing symptoms and seeking medical 
diagnosis

• A member of the individual’s household has been diagnosed with COVID-19
• The individual is providing care for a family member or household member who has been 

diagnosed with COVID-19
• The individual is the primary caregiver for a child or other person in the household who is 

unable to attend school or another facility as a direct result of COVID-19
• The individual is unable to reach the place of employment because of a quarantine imposed 

as a direct result of COVID-19
• The individual is unable to work because a health care provider has advised the individual to 

self-quarantine due to COVID-19 concerns
• The individual was scheduled to commence employment and does not have a job or is 

unable to reach the job as a direct result of COVID-19
• The individual has become the breadwinner or major support for a household because the 

head of household has died as a direct result of COVID-19
• The individual has to quit their job as a direct result of COVID-19
• The individual’s place of employment is closed as a direct result of COVID-19
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Unemployment Insurance Expansion
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• What about employees who refuse to work or request to be allowed not 
to come to work due to fear of being exposed to Covid-19?  

56

UI Benefits for Employees 
Choosing Not to Work Due to Fear or Anxiety
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Section 1102:
Paycheck Protection Program (PPP)
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• Generally, companies with fewer than 500 employees are eligible for “Paycheck 
Protection” Loans

• All employees count toward threshold, including full-time, part-time, individuals 
employed on another basis (i.e. temporary, per diem)

• General rule: employees of affiliates count toward 500-employee threshold
• Eligibility considerations include whether the business:

• Was in operation on February 15, 2020, and
• Had employees to whom the borrower paid salaries and payroll taxes, or
• Paid independent contractors

• Eligible recipients are required to make a good faith certification that:
• Due to uncertainty of current economic conditions it is necessary to obtain loan to 

support ongoing operations of the business
• Funds will be used to retain workers and maintain payroll or make mortgage, 

lease or utility payments, and
• Recipient hasn’t applied for or received duplicative covered loan for same 

purpose
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The Basics
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• Covered employers may receive loans up to maximum amount equal to lesser of:
• The sum of:

• 2.5 x average total monthly payments by applicant for payroll costs incurred 
during 1-year period prior to date on which loan is made, plus

• Any outstanding amount of a loan made during period beginning 01/31/2020
• OR $10,000,000

• Loans amounts must be used for allowable purposes, including:
• Payroll costs
• Costs related to continuation of group health care benefits during period of paid 

sick, medical or family leave, and insurance premiums
• Employee salaries, commissions, or similar compensation
• Payments of interest on any mortgage obligation
• Rent
• Utilities
• Interest on any other debt obligations incurred before covered period
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The Finer Points
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Section 1106: 
Loan Forgiveness
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• Eligible recipients shall be eligible for forgiveness of indebtedness on a 
covered loan in amount equal to sum of following costs incurred and 
payments made during covered period:

• Payroll costs 
• Any payment of interest on any covered mortgage obligation (not including 

prepayment of or payment on principal)
• Any payment on any covered rent obligation
• Any covered utility payments
• Additional wages are considered for employers with tipped employees

• “Covered period” means 8-week period beginning on date of origination of 
covered loan

• Base Loan Forgiveness Amount may be subject to potential reductions for 
reduction in employees and reductions in salaries
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The Basics
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• To claim loan forgiveness, the borrower must submit to the lender an application that 
includes:

• Documentation verifying the number of full-time equivalent employees on payroll 
and pay rates for the applicable periods including

• Payroll tax filings reported to the Internal Revenue Service and
• State income, payroll, and unemployment insurance filings;

• Documentation verifying payments on covered mortgage obligations, lease 
obligations and utility payments

• Certifications that:
• the documentation presented is true and correct
• The amount for which forgiveness is requested was used to retain employees, 

make interest payments on a covered mortgage obligation, make payments 
on a covered rent obligation, or make covered utility payments, and

• Any other documentation the Administrator determines necessary
• The loan forgiveness is not considered taxable income to the borrower
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The Finer Points
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Tax Credits & Deferrals
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• Employer tax credit equal to 50% of “qualified wages” paid to employees 
from 03/13/2020 through 12/31/2020

• Tax credit applies against employer portion of Social Security taxes 
payable on W-2 wages paid to all employees (after first applying tax 
credits for payment of required EPSL and required EFMLEA leave)

• Tax credit is available to employers who meet either of following 
conditions:

• Employer’s operations are either fully or partially suspended by a 
government order relating to COVID-19 or

• Employer’s gross receipts during a calendar quarter are less than 
50% of gross receipts for same calendar quarter during 2019
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The Basics
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• Available tax credit based on qualified wages paid by eligible employer during 
calendar quarter

• For employers with more than an average of 100 full-time employees during 2019:
• Qualified wages includes only wages that continue to be paid to employees who 

are not providing services due to a COVID-19 suspension of business operations 
or the greater than 50% reduction in gross receipts

• For employers with fewer than an average of 100 full-time employees during 2019:
• Qualified wages include all wages paid to employees regardless of whether or 

not employee is providing services
• In all cases, total amount of qualified wages that can be counted for an individual 

employee during the entire COVID-19 period cannot exceed $10,000
• “Wages” = W-2 wages used to determine FICA (Social Security and Medicare) taxes, 

but does not include FFCRA required EPSL and EFMLEA leave payments
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The material contained in this presentation was prepared by the law 
firm of Jackson Lewis P.C. for the attendees’ own reference in 
connection with this seminar.  Since the material and related 
discussions are informational and educational in nature and 
represent the speakers’ own views, attendees should consult with 
counsel before taking any actions and should not consider these 
materials or related discussions to be legal or other advice.  
Professional advice should be obtained before attempting to 
address any legal situation or problem.
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QUESTIONS
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Thank You!

• Christopher E. Hoyme
Omaha, NE 68114

• P (402) 827-4232
F (402) 391-7363
christopher.hoyme@jacksonlewis.com
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